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track, the fact of idiocy being unknown to him. Daily v. R. & D. R. Co., 106 
N. C. 301. 

States — Torts — Personal Injuries — Negligence of Volunteer. — 
Spencer v. State, 97 N. Y. Supp. 154. Held, that where the foreman of a 
repair gang in the employ of the state and engaged in replacing the old 
flooring of a bridge silently acquiesced in the act of a stranger, who desired 
to remove boards for his own use, the state was liable for injury to a third 
person, resulting from the negligent performance of such act by the stranger. 
Parker and Chester JJ., dissenting. 

In the absence of statute a state is not liable for the negligence of its 
officers in the discharge of their ordinary duties, Chapman v. State, 104 Cal. 
690. But the maxim, " the king can do no wrong," does not imply that 
the state cannot do an act for which the citizen is not entitled to redress. 
Its real meaning is that the right to sue must be voluntarily given by the 
state not coerced, Metz v. Soule, 40 Iowa 236; 2 Blackstone 255. If there 
be a statute allowing the state to be sued then we are to treat the state 
as an individual and the question arises, would an individual be liable in the 
case cited supra. Haluptzok v. Gt. Northern Ry., 55 Minn. 446; Booth v. 
Mister, 7 Car. & P 66, hold that where a servant in the employ of the mas- 
ter hires another to assist him in performing acts for the master, the mas- 
ter is liable for the sub-servant's acts. The reasons given are diverse. It 
may rest upon the idea of implied authority, or of ratification, or of the neg- 
ligence of the servant in directing or controlling the work, or of the duty 
of the occupier of premises not to permit his property to become a nuisance. 
The case of a volunteer is decided for nearly the same reasons, chief of 
which is the doctrine of implied assent, Hill v. Morey, 26 Vt, 78. 

Telephones and Telegraphs — Placing of Wires — Regulation hv 
Village. — Village of Carthage v. Cen. N. Y. T. & T. Co., 96 N. Y. Sup. 
919. Held, that where a telephone company extends its lines in a village 
without permission of the trustees, the trustees can require such extension 
to be taken down and placed underground, without requiring a rival com- 
pany to place its wires underground; there being no such requirement as 
to wires previously erected, and the rival company not appearing to have 
made extensions at or after the same time. McLennan, P. J., and Nash J., 
dissenting. 

The right to construct a telegraph or telephone line along and upon 
a street or highway must be derived from an express grant of authority. 
N. Y. & N. J. Tel. Co. v. East Orange, N. J., 42 N. J. Eq. 490. But a 
municipality has no right to nullify a franchise granted to a telephone com- 
pany to erect poles and wires in the streets in the absence of any provision 
therein reserving the right. Old Colony Trust Co. v. Wichita, 123 Fed. 
762. Where, however, the use of the streets of a city by a telegraph and 
telephone company is without authority, either because of the particular 
mode of use or because of the utter lack of authority to occupy the streets, 
an injunction by the city will be to restrain such future use. 5"*. v. Met. T. 
and T. Co., 31 Hun. S96. Utica v. Utica Tel. Co., 24 N. Y. App. Div. 361. 
And, notwithstanding telegraph lines are instruments of commerce, a city 
has the right to determine how, in what manner, and upon what condi- 



